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SUPPLEMENTAL DECISION

By Order of February 10, 2000, the Board remanded this matter to me to determine the 
accuracy of the record with respect to the testimony of Burley Bronson Cheeks and to conform 
the record and issue a supplemental decision, if necessary.

The record reflects in pertinent part the testimony of Burley Bronson Cheeks as follows 
(Tr. 606):

Q Back in 1991 and can you tell us what happened then?

A They had a picket up and I went across it.

Q I’m sorry.  You went and crossed it?

A Right.

The Respondent’s counsel had reason to believe that the testimony of Burley Bronson 
Cheeks was incorrectly transcribed by National Court Reporters, Inc., but counsel failed to file a 
motion to correct the transcript.  In their briefs, the parties relied upon this portion of the record 
in support of their respective positions, the General Counsel citing to the testimony as it 
appeared in the record and the Respondent citing to Cheeks’ testimony as it assumed it should 
have been transcribed (Respondent’s brief, p. 28).

The issue was presented to the Board by Respondent’s Supplemental Response to the 
General Counsel’s Exceptions.  The Board decided to treat the Respondent’s Supplemental 
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Response as a motion to correct the record.  Attached to Respondent’s Supplemental 
Response was a copy of a letter, dated December 10, 1999 from the National Court Reporters, 
Inc. to the Executive Secretary, stating that the quoted testimony had been incorrectly 
transcribed.  On February 28, 2000 I listened to the audiotape of the proceeding and the 
relevant portion of the testimony.  I agree with the Respondent that the National Court 
Reporters, Inc. had incorrectly transcribed the quoted testimony of Burley Bronson Cheeks.  I 
accordingly issued an Order To Show Cause, dated March 2, 2000 (copy attached), inviting the 
parties to show within 15 days why the record should not be corrected to read as follows:

Q Back in 1991 and can you tell us what happened then?

A They had a picket up and I wouldn’t cross it.

Q I’m sorry.  You wouldn’t cross it?

A Right.

The General Counsel and the Respondent did not respond to the Order.  Pursuant to the 
Board’s Order, I hereby find that the record incorrectly reflected Cheeks’ quoted testimony and 
conclude that the transcript be corrected at page 606 to reflect the accurate testimony of Burley 
Bronson Cheeks.

Dated, Washington, D.C. March 31, 2000.

                                                       _____________________
                                                       Karl H. Buschmann
                                                       Administrative Law Judge
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